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First, I would like to thank Ms. Uta Zapf, the chairperson, for inviting me to address this committee. Having participated in many international discussions concerning non-lethal weapons, I firmly believe this is a very important topic.  Hopefully, I will be able provide some perspective based on what we have learned over the past decade during which these weapons have been more actively employed. In addition, I plan to address some of the questions raised by committee members during the live session. Please note that I comment only for myself, and not as a representative of the US Government nor am I constrained by their policies.

Since the inception of serious consideration of non-lethal weapons (NLWs) has been undertaken by military establishments, a number of recurring issues and concerns have been raised.  I shall address each point in turn. They are as follows:

· NLWs make it easier to initiate war

· NLWs will start a new arms race

· NLWs may be used as instruments of torture

· NLWs will result in some deaths and serious injuries

· NLWs may be used as a precursor to make it easier to kill opponents

· NLWs will be used to suppress lawful dissent

· NLWs do not have sufficient data to support their use

NLWs make it easier to initiate war:

As I have previously noted in my response to your written questions, all of the major armed forces of the world are under the control of civilian governments.  Certainly in Germany, all of the European Union countries, and the US have direct supervision of their forces.  It seems highly unlikely that any responsible legislative body would initiate war just because NLWs were available.  If any would do so, the problems are far more severe than availability of selected technology.

More importantly, this argument is demonstrably false.  Since we have had NLWs in the military arsenals, there have been two major conflicts (Afghanistan and Iraq). There have been internal or border conflicts in more than thirty countries.  At least ten countries have experience significant terrorist attacks.  Finally, there are four major threats currently on the horizon; India-Pakistan (a perennial problem), North and South Korea (always volatile), China and Taiwan, and finally the nuclear aspirations of Iran. An appendix is attached. Most importantly, none of these conflicts has been initiated or exacerbated by NLWs.  Quite frankly, it is time to remove that argument from future discussions. 

NLWs will start a new arms race:

This argument too pales in the light of reality.  My best guess is that the total military NLW arms budget for the entire world is about fifty million dollars (US).  Of that, $44 million is allocated by the United States. When compared with other arms development and operational expenditures, the cost of NLWs is nearly insignificant.  As a few examples:

· Operations in Afghanistan and Iraq run five billion per month

· Missile defense (which is even more controversial) nine billion dollars annually

· One F-22 fighter aircraft costs about three hundred million dollars (six times all NLWs)

· Ten M-1 tanks (less than a single company) is about the same as all NLWs

· One nuclear carrier costs four billion dollars to build and twenty two billion for the life cycle

· The US R&D budget is $16 billion, thus NLWs are 0.3 percent of that segment

· The US DOD budget is about $380 billion, thus NLWs are 0.012 percent of the total

All of these data clearly indicate that no arms race has developed.  Further, it would require massive increases in funding for NLWs before any arms race might emerge.  That simply has not happened nor is it likely in the future. Based on these facts, the potential arms race issue can be removed from consideration. 

NLWs may be used as instruments of torture:

It has been vociferously argued that NLWs, especially Tasers and other electrical shock systems, may be used as instruments of torture.  This discussion misses the entire point about torture.  In fact, any instrument can be used to torture a person.  The only ingredient necessary is the intent of the person inflicting torture.  The most commonly used torture device is a cigarette, but we do not hear cries to remove them from the market (although we should for health reasons). North Korea is known for using a simple hammer to crush knuckles. 

Many common devices are used for torturing victims.  These include canes, whips, burning, cutting or sharp instruments.  Even water is used effectively as is sound and light.  Crank generators long preceded Tasers for use in torture by electrical means.  The point is simply human intent is the key issue.  NLWs should not be viewed differently from any other inanimate objects, all of which may be improperly used to torture victims. It is the person, not the instrument, that is to blame.  Therefore, this issue too should be removed from consideration of NLWs. 

Taser International is aware of the potential for claims of abuse of their weapon.  Therefore, they have an embedded chip that records the activity of each Taser.  A determination can be made as to the time and duration of each firing of the weapon.  In that manner, supervisors or other investigators can verify any claims of misapplication. In November 2004 Taser announced that they have added the option of recording devices that can provide both audio and video input of the events involving their weapon. 

NLWs will result in some deaths and serious injuries:

There are no perfect weapons.  It is true that some serious injuries and deaths have occurred commensurate with the use of certain NLWs. However, the number of deaths has been greatly exaggerated by the media and opponents of NLWs.

As an example, Amnesty International repeatedly claims that 80 people have died after being hit by Tasers.  What they fail to mention is that autopsies conducted by independent medical examiners only very rarely (three cases) include the Taser as contributing to the death and they have NEVER attributed Taser as being the primary cause of death. Most frequently, the people have died from a large overdose of drugs. It was the overdose that often caused the bizarre behavior that led the police to use the Taser in the first place. While people die after listening to political speeches, reading newspapers and watching television news, that does not infer a causal relationship.

There have been similar misleading reports pertaining to the use of oleoresin capsicum (OC) better known as pepper spray, causing deaths.  There is one known case in which a suspect died as a result of police use OC.  Further, in that case, it was the accelerant used to propel the OC, not the pepper spray that actually caused the fatality. The reports attributing in-custody deaths to OC are quite simply false.  In all cases, death occurred for another reason, such as positional asphyxiation (hog-tying) the individual after the arrest had been made.  That restraint procedure has been abandoned and OC was not a contributing agent.  

A very recent case has been confirmed in which a woman was killed after being struck in the eye by a round fired from an FN 303.  In this case in Boston, the police officer who fired the weapon had no training on the system before being directed to used it. Unfortunately he did not aim it correctly and accidentally struck the victim in the face.  This was a training issue, not a technology problem. 

It is well known that there were 17 fatalities from “rubber bullets” used by the British in Northern Ireland. During operations in that country more than 125,000 baton rounds were fired.  That puts the probability of death at 0.00014 per round fired.  While extremely low, the deaths did cause a great deal of bad publicity. Those deaths all occurred between 1973 and 1994.  In 1994 a new round and launcher was induced into the field. Since that time, many thousands on baton rounds have been fired without a single death.  That clearly indicates that good systems can be improved.

To put NLW deaths in perspective it is useful to review other unfortunate incidents. For example, during the same twenty-year period that the 17 rubber bullet deaths occurred, 449 children, ages 3-6 years, died from balloons.  In fact, 17 of those deaths happened in 1987. Despite this number of accidental deaths, there is no outcry to ban balloons. The comparison with swimming pool drowning is even starker. In the US alone, each year an average of 1150 children under the age of 14 die in pools while nearly 5000 more are hospitalized from near drowning. While the media and many organization urge caution, none suggest that swimming pools should not be used. 

It is extremely important to note that the vast majority of deaths or serious injuries come from inappropriate use of NLWs.  Most frequently this is a training problem.

NLWs may be used as a precursor to make it easier to kill opponents:

Another argument goes that NLWs might be used to immobilize an enemy, thus making it easier to kill them.  Of course, there are international treaties and laws that prohibit such actions. Therefore, the decision for illegal application of NLWs, just as with any other item, is an issue related to political or military decision making.  It has nothing to do with the weapons themselves.  

It should be noted that the transition from combatant to prisoner has always been extremely sensitive.  Philosophically based decisions about prisoners made from the comfort of an academic environment have little bearing on the battlefield. Soldiers encountering the enemy at close range are most frequently scared and easily excited.  This is true for both sides and the slightest provocation can lead to instant death.  Therefore, I would argue that NLWs might in fact aid in a safe transition rather than hinder it.  The bottom line again is that this is a human decision issue, not one of technology. 

NLWs will be used to suppress lawful dissent:

This argument suggests that the availability of NLWs will increase the probability that lawful descent will be inhibited. Again, history runs against this claim.  There have been a substantial number of instances of civil disobedience since NLWs became widely available. In some cases NLWs were successfully employed when events got out of hand. There were a few allegations of inappropriate use of force.  Those allegations would most likely have emerged regardless of whether or not it was NLWs or other methods employed by the police. 

Activist groups nearly always assert that protests were peaceful but that the police engage demonstrators with excessive force.  The video recordings taken during the demonstrations frequently belie their assertions.  Certainly there have been instances of abuse of power by law enforcement.  However, that is a matter of training, supervision and policy.  The availability of NLWs plays only an insignificant role in suppression of democratic dissent.   

There has always been sufficient force necessary to quash unwanted dissent. NLWs add little to that mix. The obvious question becomes that if NLWs are not available, what alternatives will police use.  Here one should remember the actions of Chinese forces at Tiananmen Square in Beijing.

NLWs do not have sufficient data to support their use:

There will always be room for a better understanding of the effects of NLWs.  But that is true of nearly every technology or human endeavor. While a great deal of data have been gathered about the effects of firearms over the past 200 years, scientists and medical specialists continue that process. Certainly the potential to learn more about lethal weapons has not stopped employment of them by the police or military. The same should be true for NLWs. While it is essential that the fundamental effects be understood before any NLW is deployed, there is sufficient data to support those that have been accepted to date. In the US, the Defense Department created the Human Effects Advisory Panel comprised of medical and weapons experts to review NLW before they are fielded. Contrary to assertions by some opponents of NLWs, a considerable amount of scientific measurements have been made and the effects are fairly well known.  That information and evaluation collection process will continue as long as NLWs are being used. The results of those studies will be used to improve future systems.

Experience with NLWs:

The reality is that NLWs have been deployed successfully on military operations in many areas of the world. In so doing, none of the dire consequences predicted by opponents have come to pass.  Instead they have been proven as useful tools, ones that field commanders strongly endorse.

An example worth noting comes from the Balkan conflict.  There, commanders reported that once suspects had personal experience by being subjected to NLWs, they would leave the area.  More importantly, those people never returned to confront the troops. 

Tasers have become extensively deployed in the US.  There are now over 6000 separate departments that have bought them for their officers.  Among the benefits from use of Tasers being reported by some departments are the following:

· Reduction in officer related shootings with handguns

· Reduction in injuries to officers

· Reduced liability costs to governments from injuries and lawsuits

· Fewer serious injuries to people arrested

· Fewer suspects hit with batons

· Gang members have learned to identify the weapon and are less likely to be confrontational when Tasers are present 

The most controversial application of an NLW came in October 2002 when a packed theater was taken over by terrorists. A new soporific substance, known as M-99, was introduced into the theater quickly incapacitating everyone.  Although many of the terrorists were wearing explosives, they were not able to detonate them before becoming unconscious. While nearly 700 people were save due to the application of this new weapon, over 120 died from the effects of the chemical.

The incident received widespread attention and accusations of chemical warfare.  The arguments against the use of M-99 are emotionally based and do not fit the facts. There were several operational steps that could have been taken to reduce the death toll. These include providing better information to medical facilities before the victims arrived, adequate transportation for moving the casualties, and providing on-site caregivers to insure that the victims kept breathing. While a few people with respiratory illnesses of weak hearts may have succumbed, the number of fatalities would likely have been reduced dramatically.  However, it must be remembered that this was the first time such a rescue operation had ever been launched.

Lost in the clamor over allegations of chemical weapons is the fact that every operational requirement to act dramatically and immediately had been met.  These terrorists had an established record of mass executions.  Further, they had begun killing hostages at the theater.  While the operation could have been better executed, the use of M-99 was entirely appropriate.

Earlier this year another mass hostage situation arose at a school in Breslan, Russia.  This situation ended very badly with hundreds of innocent children dying from bomb blasts inside the school.  It is my opinion that this type of mass hostage taking is likely to continue, and probably increase.  Therefore, it is absolutely imperative that weapons be developed that can allow rapid incapacitation of large groups of people, thus allowing rescuers to separate victims from terrorists.  We must be freed from anachronistic laws, designed with altruistic intent, but that prevent the development of these critical systems.  Bluntly, the poison gas used indiscriminately during World War I, should not block weapons needed of necessity now.  Both the technologies and the effects are very different.  The ultimate question is this, if it were your children held hostage, what tools would you want the rescuers to have available? Knowing that options such as M-99 were available, would you personally be willing to risk the lives of your children just because there might be a technical violation of the law?  

 Major Issues

There are a number of unresolved issues regarding NLWs. Here I will briefly outline some of them.

· Compared to what?  This is a phrase I use to ask those opposed to deployment of NLWs, what they propose as alternatives.  Too frequently they only have vague objections to the effects of NLWs but offer no solutions.  Unfortunately, the effects of lethal weapons are well understood.  Some people prefer to stay with what they know, even if the consequences are very detrimental. This is an untenable position, leaving those in authority the unenviable options of using lethal force or doing nothing. Usage in the past decade has proven NLWs to be viable options in many situations.

· Emotion versus facts. As has been previously outlined, opponents of NLWs often cite hypothetical and emotional arguments.  Several of the core arguments demonstrably have been proven false. If the issues relating to NLWs are going to be resolved, all involved must stay with facts.  There are sufficient observations of NLWs in action to provide the basis from which to address the issues.  As new NLW systems become available, they will be tested in both laboratory and field environments before being employed. There is a need to stop hypothesizing about what could happen, and focus on what really happens.

· Political correctness will be one of the most difficult issues.  Sweeping laws have been adopted in the chemical and biological fields.  At the time of inception, the drafters of these regulations could not possibly have envisioned the current state-of-the-art or the advances yet to be made in these burgeoning areas of technology. In debates about legal issues regarding NLWs, never has common sense been a factor. In my view, it is time to revisit the basis for these laws and compare that with the potential advantages NLWs provide.  Failure to do so will result in the continued loss of many more innocent lives.

· Acceptability of pain to moderate unacceptable (bad) behavior.  Some NLWs employ pain as a method for behavior modification. The assumption is that, when possible, most people will avoid pain. Some organizations believe that use of pain at any level is unacceptable.  Admittedly, application of pain does easily lend itself to abuse and determining limits of acceptability are very contentious. I am not addressing gratuitous use of pain, which is to be eschewed always. Rather, as societies set limits on acceptable behavior, they authorize law enforcement and military organizations to use force to maintain acceptable boundaries.  NLWs are a viable part of the options that should be available.

· Terrorism as a norm raises questions concerning collateral casualties.  Recent events in many places in the world have demonstrated that terrorists can and do strike in heavily populated areas.  In such attacks, it is difficult to react to terrorists while insuring the safety of innocent civilians who become unwilling participants of hostages.  Again, it is my view that such attacks will increase.  Therefore, it is essential that development of incapacitating agents be dramatically accelerated.  The need for these systems in immediate.

· NLWs may improve local economies as terrorism rises. When people are insecure they reduce their activities and often stay at home.  As the US experienced following the 9/11 attacks in 2001, has a strong negative effect on local economies.  It is my position that wider use of NLWs can provide an improved sense of security thus leading to stronger local economies. 

Correction to misstatements made at the meeting.  There were several statements made by my colleagues that are simply wrong.  Unfortunately, there was no time to address them at that session.  Briefly, here are some of the corrections.

· Blinding lasers.  It is wrong to state that the US is developing a laser weapon system designed to blind the enemy.  Lasers are a reality on the battlefield and are used for several purposes.  These include range finding and target designation.  At the aperture, laser rangefinders are not eye-safe and each year a few soldiers are accidentally blinded when the look into the system.  At a short distance from the rangefinder they become safe.  The NLW laser system, which was referred to in the meeting, is designed with very high power.  If an individual were hit by the beam, the laser would not just blind an individual; it would kill them.  Paradoxically, that is entirely legal.  In fact, it is legal to blind an individual provided you really intended to kill them.  The non-lethal aspect of the system, known as the Advanced Tactical Laser, is that the developers believe their superior acquisition and tracking mechanism will allow the laser to destroy material targets while avoiding people.

· Microwave weapons:  Several questions were raised concerning microwave weapons.  This refers to the frequencies at which the weapons operate.  One, the Active Denial System (ADS), has received a great deal of attention in the media. This is an antipersonnel system that projects a beam for hundreds of meters.  Operating at about 95 gigahertz, the weapon only penetrates a few millimeters striking the pain receptors in the skin.  The experience of pain is immediate and intense and causes the individual to leave the area rapidly.  The misrepresentation provided at the meeting suggested that if the beam continued to dwell on a person, it would cause deep burning.  That is simply not true.  The ADS is NOT a dial-a-yield weapon that can cook a victim as has been suggested in several articles in the press.

· Acoustic weapons.  The information provided concerning acoustic weapons was very dated. Most notably a company called American Technology has made substantial advances.  They have a very effective system that provides a narrow beam that transmits sound with great clarity.  That allows for a warning process when vehicles are approaching a security area.  That sound can be turned up to levels that would cause the prudent person to vacate the area.  Contrary to the assertions made, the physical effects of these systems are well understood. 

Committee members raised questions concerning the term non-lethal weapons. Having been involved in many such studies, I can state that semantics has always been a problem.  Many alternatives have been suggested but non-lethal has remained the term of choice for the military.  It is far from perfect and it is essential to remember that non-lethal is an objective, not an absolute reality.  It is the INTENT of the NLWs that is important. Unfortunately, opponents of NLWs frequently use semantics as a ruse allowing them to avoid addressing the real issues. As I noted earlier, it is believed that identification of these systems as “non-lethal” is a temporary phase.  Within a few years they will simply be called weapons and lie somewhere on the use of force spectrum.

Again, thank you for allowing me to address the committee.  My final admonition to you is to consider carefully future situations.  Assume it is your family members being held hostage and think about what weapons would be most useful in saving them.

Appendix - Conflicts Since Non-Lethal Weapons Introduced 

Major Wars

· Afghanistan

· Iraq

Major Threats

· North & South Korea

· India-Pakistan

· Iran with nuclear weapons

· China – Taiwan

Conflicted Areas  (In no particular order)

· Sudan – Dafur

· Chechnya – Russia

· Somalia

· East Timor

· Kashmir  

· Nepal

· Sri Lanka

· The Philippines

· Ivory Coast

· The Balkans

· Mexico

· Brazil

· Tri-border area (Brazil – Paraguay – Argentina)

· India (North-East States)

· Haiti

· Uzbekistan

· Turkistan

· Morocco

· Syria

· Liberia

· Sierra Leon

· Rwanda Somalia

· Congo

· Uganda

· Colombia

· Peru

· Venezuela

· Lebanon

· Chad

· Nigeria

· Egypt

· Bolivia

· Thailand

States experiencing terrorist attacks:

· United States

· Spain

· Saudi Arabia

· Israel

· Egypt

· Yemen

· Indonesia

· Turkey

· United Kingdom

· Pakistan

· The Netherlands

· France

